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WAC 173-407-010 Policy and purpose. (1) It is the policy
of the state to require mtigation of the em ssions of carbon
dioxide (CQ) fromall new and certain nodified fossil-fuel ed
thermal electric generating facilities with station-generating
capability of nore than 25 M.

(2) Afossil-fueled thermal electric generating facility is
not subject to the requirenments of chapter 173-401 WAC sol ely due
to its em ssions of CO.

(a) Em ssions of other regulated air pollutants nmust be a
| arge enough quantity to trigger those requirenents.

(b) For fossil-fueled thermal electric generating facilities
that are subject to chapter 173-401 WAC, the CO mtigation
requi renents are an applicabl e requirenent under that regul ation.

(3) Afossil-fueled thermal electric generating facility not
subject to the requirenents of chapter 173-401 WAC is subject to
the requirenments of the registration programin chapter 173-400
WAC.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-010, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-020 Definitions. The definitions in this
section are found in RCWS80.70.010 (2004) and apply throughout
this chapter unless clearly stated otherwi se. The definitions
are reprinted bel ow.

(1) "Applicant” has the meani ng provided in RCW 80.50. 020
and includes an applicant for a permt for a fossil-fueled
thermal electric generation facility subject to RCW70.94. 152 and
80.70.020 (1)(b) or (d).

(2) "Authority" neans any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundaries of
one or nore counti es.

(3) "Carbon credit" nmeans a verified reduction in carbon
di oxi de or carbon di oxi de equivalents that is registered with a
state, national, or international trading authority or exchange
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t hat has been recogni zed by the council.

(4) "Carbon dioxide equival ents" neans a netric measure used
to conpare the em ssions from various greenhouse gases based upon
their gl obal warm ng potential.

(5) "Cogeneration credit" nmeans the carbon di oxi de em ssions
that the council, departnment, or authority, as appropriate,
esti mates woul d be produced on an annual basis by a stand-al one
i ndustrial and commercial facility equivalent in operating
characteristics and output to the industrial or commerci al
heati ng or cooling process conponent of the cogeneration plant.

(6) "Cogeneration plant” neans a fossil-fueled thermal power
pl ant in which the heat or steamis also used for industrial or
comerci al heating or cooling purposes and that neets federal
energy regul atory comm ssion standards for qualifying facilities
under the Public Uility Regulatory Policies Act of 1978.

(7) "Conmercial operation" neans the date that the first
electricity produced by a facility is delivered for comrerci al
sale to the power grid.

(8) "Council" neans the energy facility site evaluation
council created by RCW 80. 50. 030.

(9) "Departnment” nmeans the departnment of ecol ogy.

(10) "Fossil fuel"™ means natural gas, petroleum coal, or
any formof solid, liquid, or gaseous fuel derived from such
material to produce heat for the generation of electricity.

(11) "Mtigation plan" neans a proposal that includes the
process or neans to achi eve carbon dioxide mtigation through use
of mtigation projects or carbon credits.

(12) "Mtigation project” means one or nore of the
fol | ow ng:

(a) Projects or actions that are inplenented by the
certificatehol der or order of approval holder, directly or
through its agent, or by an independent qualified organization to
mtigate the em ssion of carbon dioxide produced by the fossil-
fueled thermal electric generation facility. This termincludes,
but is not limted to, the use of energy efficiency neasures,
clean and efficient transportati on neasures, qualified
alternative energy resources, demand side managenent of
el ectricity consunption, and carbon sequestration prograns;

(b) Direct application of conbined heat and power
(cogeneration);

(c) Verified carbon credits traded on a recogni zed trading
authority or exchange; or

(d) Enforceabl e and permanent reductions in carbon dioxide
or carbon di oxi de equival ents through process change, equi pnent
shut down, or other activities under the control of the applicant
and approved as part of a carbon dioxide mtigation plan.

(13) "Order of approval" neans an order issued under RCW
70.94.152 with respect to a fossil-fueled thermal electric
generation facility subject to RCW80.70.020 (1)(b) or (d).

(14) "Permanent” neans that em ssion reductions used to
of fset em ssion increases are assured for the life of the
correspondi ng i ncrease, whether unlimted or limted in duration.

(15) "Qualified alternative energy resource" has the sane
meani ng as in RCW 19. 29A. 090.
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(16) "Station generating capability” means the maxi num | oad
a generator can sustain over a given period of tinme wthout
exceeding design limts, and measured using maxi mum conti nuous
el ectric generation capacity, less net auxiliary |oad, at average
anbi ent tenperature and baronetric pressure.

(17) "Total carbon dioxide em ssions" neans:

(a) For a fossil-fueled thernmal electric generation facility
descri bed under RCW 80.70.020 (1)(a) and (b), the anmount of
carbon dioxide emtted over a thirty-year period based on the
manuf acturer's or designer's guaranteed total net station
generating capability, new equi pnent heat rate, an assuned sixty
percent capacity factor for facilities under the council's
jurisdiction or sixty percent of the operational |limtations on
facilities subject to an order of approval, and taking into
account any enforceable limtations on operational hours or fuel
types and use; and

(b) For a fossil-fueled thermal electric generation facility
descri bed under RCW 80.70.020 (1)(c) and (d), the anmpunt of
carbon dioxide emtted over a thirty-year period based on the
proposed increase in the amount of electrical output of the
facility that exceeds the station generation capability of the
facility prior to the applicant applying for certification or an
order of approval pursuant to RCW80.70.020 (1)(c) and (d), new
equi pnent heat rate, an assunmed sixty percent capacity factor for
facilities under the council's jurisdiction or sixty percent of
the operational limtations on facilities subject to an order of
approval, and taking into account any enforceable |limtations on
operational hours or fuel types and use.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-020, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-030 Carbon dioxide mtigation program
applicability. (1) Statutory authority for a carbon di oxide
mtigation program RCW 70.94.892(1) states that "For fossil-
fuel ed electric generation facilities having nore than twenty-
five thousand kilowatts station generating capability but |ess
than three hundred fifty thousand kil owatts station generation
capability, except for fossil-fueled floating thermal electric
generation facilities under the jurisdiction of the energy
facility site evaluation council pursuant to RCW80.50.010, the
departnment or authority shall inplenment a carbon dioxide
mtigation program consistent with the requirenments of chapter
80.70 RCW"

(2) Statutory carbon dioxide mtigation program
applicability requirenents. RCW80.70.020 describes the
applicability requirenents and is reprinted bel ow

(1) The provisions of this chapter apply to:

(a) New fossil-fueled thernmal electric generation facilities
with station-generating capability of three hundred fifty
t housand kilowatts or nore and fossil-fueled floating thermal

WAC (1/22/05 1:12 PM [ 3]



el ectric generation facilities of one hundred thousand kil owatts
or nore under RCW 80.50.020 (14)(a), for which an application for
site certification is made to the council after July 1, 2004,

(b) New fossil-fueled thermal electric generation facilities
with station-generating capability of nore than twenty-five
t housand kilowatts, but |less than three hundred fifty thousand
kil owatts, except for fossil-fueled floating thermal electric
generation facilities under the council's jurisdiction, for which
an application for an order of approval has been submitted after
July 1, 2004;

(c) Fossil-fueled thermal electric generation facilities
Wi th station-generating capability of three hundred fifty
t housand kilowatts or nore that have an existing site
certification agreenent and, after July 1, 2004, apply to the
council to increase the output of carbon dioxide em ssions by
fifteen percent or nore through permanent changes in facility
operations or nodification or equi pnent; and

(d) Fossil-fueled thermal electric generation facilities
with station-generating capability of nore than twenty-five
t housand kilowatts, but |less than three hundred fifty thousand
kil owatts, except for fossil-fueled floating thermal electric
generation facilities under the council's jurisdiction, that have
an existing order of approval and, after July 1, 2004, apply to
the departnent or authority, as appropriate, to permanently
nodi fy the facility so as to increase its station-generating
capability by at |least twenty-five thousand kilowatts or to
i ncrease the output of carbon dioxide em ssions by fifteen
percent or nore, whichever neasure is greater.

(3) New facilities. Any fossil-fueled thermal electric
generating facility is required to mtigate CO em ssions as
described in chapter 80.70 RCW if the facility neets the
followng criteria:

(a) An application was received after July 1, 2004,

(b) The station-generating capability is bel ow 350 M\ and
above 25 MM,

(c) The facility is not a fossil-fueled floating thermal
el ectric generation facility subject to regulation by the energy
facility site evaluation council.

(4) Modifiying existing fossil-fueled thermal electric
generating facilities. A fossil-fueled thermal electric
generating facility seeking to nodify the facility or any
el ectrical generating units is required to mtigate the increase
of the em ssion of CQO, as described in RCW80. 70. 020, when the
foll ow ng occur:

(a) The application was received after July 1, 2004;

(b) The unnodified station generating capability is nore
than 25 MAé and | ess than 350 MAg;

(c) The increase to the facility or units is the greater of
the foll ow ng neasures:

(1) An increase in station-generating capability of nore
than 25 MAé; or

(1i) An increase in CO em ssions output by 15% or nore;

(d) The facility or the nodification is not under the
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jurisdiction of the energy facility site eval uation council.

(5) Exanples of fossil-fueled thermal electric generation
units. The follow ng are sone exanples of fossil-fueled thernmnal
el ectric generating units:

(a) Coal, oil, natural gas, or coke fuel ed steam generating
units (boilers) supplying steamto a steamturbine - electric
gener at or;

(b) Sinple cycle conmbustion turbine attached to an electric
gener at or;

(c) Conbi ned cycl e conbustion turbines (with and w thout
duct burners) attached to an electric generator and supplying
steamto a steamturbine - electric generator;

(d) Coal gasification units, or simlar devices, where the
synt hesi s gas produced is used to fuel a conbustion turbine,
boiler or simlar device used to power an electric generator;

(e) Hydrocarbon reformer em ssions where the hydrogen
produced is used in a fuel cell.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-030, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-040 Carbon dioxide mtigation program fees.

(1) Statutory authorization. RCW70.94.892 authorizes the
departnment to determ ne, assess, and collect fees sufficient to
cover costs to review and approve or deny the carbon di oxide
mtigation plan conponents of an order of approval. The order of
approval will specify costs to nonitor conformance related to the
carbon di oxide mtigation plan.

(2) Fees. The fees for the carbon dioxide mtigation
program are described in this section and listed in the table
below. The fees listed are added to the fees established in
chapters 173-400 and 173-401 WAC, when the carbon di oxi de
mtigation plan requirenents are triggered.

Activity Fee
a. Application Review $65.00/hr* not to
exceed $500.00

b. Mitigation Plan approval
i. Payment to third party | $100?

ii. Purchase of CO, $65.00/hr®
credits
iii. Direct investment $65.00/hr*

¢. Routine Compliance Monitoring

i. Payment to third party $100° annually
until full amount

paid
ii. Purchase of CO, $65.00/hre
credits
iii. Applicant Controlled | $65.00/hr’
Project
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!Estimated using an EE3 per hour rate with a cap.

2Small fee primarily to check math and that the source is using an EFSEC approved qualified organization.

SEstimated EE3 per hour rate to check that the credits purchased will be verifiable and from a reputable trading or marketing
organization.

“Estimated using an EE3 per hour rate.

5Same as rationale for 2 above.

8V erify and confirm credits with the trading or marketing organization.

(3) The departnent or authority may use RCW 70.94.085 to
structure a cost-rei mbursenent agreenent with the applicant.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-040, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-050 Calculating total carbon dioxide em ssions
to be mtigated. (1) Step 1 is to calculate the total quantity
of CO. The total quantity of CO is referred to as the nmaxi mum
potential em ssions of CO. The maxi mum potential emn ssions of
CO is defined as the annual CO em ssion rate. The annual CQO
em ssion rate is derived by the followi ng fornula unless a
differing analysis is necessary or appropriate for the electric
generating process and type of equi pnent:

COyate = Fsx Kg X Tg+ Fi x Ky XTy+ F, xK, X T+ FsxKs xTy + Fn XK, X T,
2204.6 2204.6 2204.6 2204.6 2204.6

CO,ae = Maximum potential emissions in metric tons per year

Fin = Maximum design fuel firing rate in MM Btu/hour calculated as manufacturer/designer's
guaranteed total net station generating capability in MWe times the new equipment heat rate in
BtuMWe

Kin = Conversion factor for the fuel(s) being evaluated in Ib CO,/mmBtu for fuel F,

Tin = Hours per year fuel F, isalowed to be used. The default is 8760 hours unlessthereisa
limitation on hoursin an order of approval

F = Maximum design supplemental fuel firing rate in MM Btu/hour

K = Conversion factor for the supplemental fuel being evaluated in Ib CO,/MMBtu for fuel F,
given fuel

T, = Hours per year supplemental fuel F,isallowed. The default is 8760 hours unlessthereisa

limitation on hoursin an order of approval

(a) Wien there are nmultiple new fossil-fueled electric
generating units, the above calculation will be perforned for
each unit and the total CO em ssions of all units wll be
sunmed.

(b) Wien a unit or facility is allowed to use nmultiple
fuels, the maxi mum al |l owed hours on the hi ghest CO producing
fuels will be utilized for each fuel until the total of all hours
per fuel add up to the allowabl e annual hours.

(c) Wien a new unit or facility is allowed to use multiple
fuel s without restriction in its approval order(s), this
calculation will be perfornmed assum ng that the fuel with the
hi ghest CO em ssion rate is used 100% of the tine.

(d) When the annual operating hours are restricted for any
reason, the total of all T, , hours equals the annual all owable
hours of operation in the Order of Approval.

(e) Fuel to CO conversion factors (derived fromthe EPA s
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AP-42, Conpilation of Air Pollutant Enm ssion Factors):

Fuel K, It/MMBtu

#2 oil 158.16

#4 oil 160.96

#6 oil 166.67

Lignite 328.57

Sub-bituminous coal 282.94

Bituminous coal, low 312.50

volatility

Bituminous coal, medium | 274.55

volatility

Bituminous coal, high 306.11

volatility

Natural gas 117.6

Propane 136.61

Butane 139.38

Petroleum coke 24291

Coal coke 243.1

Other fossil-fuels Cdlculate based on carbon
content of the fossil fuel
and application of the
gross heat content (higher
heating value) of the fuel

Nonfossil-fuels 00.00

(2) Step 2 - Insert the annual CO rate to determ ne the

total carbon dioxide em ssions to be mtigated. The fornula
bel ow i ncl udes specifications that are part of the total carbon
di oxi de definition:
Total CO, Emissions=CO,, . x 30x 0.6

(3) Step 3 - Determne and apply the cogeneration credit (if
any). Were the cogeneration unit or facility qualifies for
cogeneration credit, the cogeneration credit is the annual CO
em ssion rate (in metric tons per year) and is cal cul ated as
shown bel ow or simlar nethod:

COsgreit = H, (Ko +.35
2204.6
Where =  Theannual CO, credit for cogeneration in metric tons/year.
cogeneration
credit
H, = Annual heat energy supplied by the cogeneration plant to the "steam host" per the

contract or other binding obligation/agreement between the partiesin MMBtulyr as
substantiated by an engineering analysis.
K, =  Thetimeweighted average CO, emission rate constant for the cogeneration plant in b

CO,/MMBtu supplied. Thetime weighted average is calculated similarly to the above
method described in subsection (1) of this section.

Cogeneration Credit = CO,q e X 30
(4) Step 4 - Apply the mtigation factor.
(a) RCW80.70.020(4) states that "Fossil-fuel ed thernal
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el ectric generation facilities that receive site certification
approval or an order of approval shall provide mtigation for
twenty percent of the total carbon dioxide em ssions produced by
the facility."

(b) The CO em ssions mtigation quantity is determ ned by
the foll ow ng fornul a:

Mitigation Quantity = Total CO, Emissionsx 0.2 - Cogeneration Credit

Mitigation quantity =  Thetotal CO, emissions to be mitigated in metric tons
CO,ze =  Theannua maximum CO, emissions from the generating facility in tons/year
0.2 =  Themitigation factor in RCW 80.70.020(4)

(5) Additional restrictions for nodifications to an existing
facility not involving installation of new generating units. The
quantity of CO to be mtigated is calculated by the sane nethods
used for the new generating units with the follow ng
restrictions:

(a) The quantity of CO subject to mtigation is only that
resulting fromthe nodification and does not include the CO
em ssions occurring prior to the nodification.

(b) An increase in operating hours or other operational
limtations established in an order of approval is not an exenpt
nodi fication under this regulation. However, only em ssions
related to the increase in operating hours are subject to the CO
mtigation programrequirenents.

(c) The annual em ssions (CQO,..) is the difference between
the prenodification condition and the postnodification condition,
but using the |like new heat rate for the conbustion equi prment.

(d) The cogeneration credit may be used, but only if it is a
new cogeneration credit, not a cogeneration agreenent or
arrangenment established prior to July 1, 2004, or used in a prior

CO mtigation evaluation.
"Review reports and document project progress.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-050, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-060 Carbon dioxide mtigation plan requirenents
and options. (1) Once the total carbon di oxi de em ssions
mtigation quantity is calculated, what is next? The facility
must mtigate that |evel of carbon dioxide em ssions. A CO
mtigation plan is required and nust be approved as part of the
order of approval. RCWB80.70.020 (2)(b) states that "For fossil-
fueled thermal electric generation facilities not under
jurisdiction of the council, the order of approval shall require
an approved carbon dioxide mtigation plan.” A mitigation plan
is a proposal that includes the process or neans to achieve
carbon dioxide mtigation through use of mtigation projects or
carbon credits (RCW80. 70.010).

(2) What are the mitigation plan options? The options are
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identified in RCW80.70.020(3), which states that "An applicant
for a fossil-fueled thermal electric generation facility shal

i ncl ude one or a conbination of the foll ow ng carbon di oxide
mtigation options as part of its mtigation plan:

(a) Paynent to a third party to provide mtigation

(b) Direct purchase of permanent carbon credits; or

(c) Investnent in applicant-controlled carbon dioxide
mtigation projects, including conbined heat and power
(cogeneration)."

(3) What are the requirenents of the paynent to a third
party option? The paynent to a third party option requirenents
are found in RCW80. 70. 020 (5) and (6). Subsection (5)
identifies the mtigation rate for this option and describes the
process for changing the mtigation rate. Subsection (6)
descri bes the paynent options.

The initial mtigation rate is $1.60 per netric ton of
carbon dioxide to be mtigated. |If there is a cogeneration
pl ant, the nonetary anmount is based on the difference between
twenty percent of the total carbon dioxide em ssions and the
cogeneration credit. This rate will change when the energy
facility site evaluation council adjusts it through the process
described in RCW80.70.020 (5)(a) and (b). The total paynent
anpunt = mtigation rate x mtigation quantity.

An applicant may choose between a | unp sum paynent or
partial paynment over a period of five years. The lunp sum
paynent is described in RCW80.70.020 (6)(a) and (b). The
paynent anount is the mtigation quantity nultiplied by the per
ton mtigation rate. The entire paynment anmount is due to the
i ndependent qualified organization no | ater than one hundred
twenty days after the start of comrercial operation.

The alternative to a one-tinme paynent is a partial paynent
described in RCW80.70.020 (6)(c). Under this alternative,
twenty percent of the total paynent is due to the independent
qgqual i fied organization no |later than one hundred twenty days
after the start of commercial operation. A paynent of the sane
anount (or an adjusted anmount if the rate is changed under RCW
80.70.020 (5)(a)) is due on the anniversary date of the initial
paynent for the next four consecutive years. 1In addition, the
applicant is required to provide a letter of credit or conparable
security for the remaining 80%at the tinme of the first paynent.
The letter of credit (or conparable security) mnmust al so include
possi bl e rate changes.

(4) What are the requirenments of the pernmanent carbon
credits option? RCWB80.70.030 identifies the criteria and
specifies that these credits cannot be resold w thout approval
fromthe local air authority having jurisdiction or ecol ogy where
there is no local air authority. The permanent carbon credit
criteria of RCW80.70.030(1) is as foll ows:

(a) Credits nust derive fromreal, verified, permanent, and
enf orceabl e carbon di oxi de or carbon di oxi de equi val ents emni ssion
mtigation not otherw se required by statute, regulation, or
ot her legal requirenents;

(b) The credits nust be acquired after July 1, 2004; and
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(c) The credits may not have been used for other carbon
di oxi de mtigation projects.

(5) What are the requirenents for the applicant controlled
mtigation projects option? RCWB80.70.040 identifies the
requi renents for applicant controlled mtigation projects.
Subsections (1) through (5) specify the criteria. Subsection (6)
specifies that if federal requirenents are adopted for carbon
di oxide mtigation for fossil-fueled thermal electric generation
facilities, ecology or the local air authority nmay deemthe
federal requirenents equival ent and replace RCW80.70.040 with
the federal requirenents.

The applicant controlled mtigation project nust be:

(a) Inplenmented through mtigation projects conducted
directly by, or under the control of, order of approval hol der.
(Section 1);

(b) Approved by the authority having jurisdiction or the
departnment where there is no local air authority and incorporated
as a condition of the proposed order of approval. (Section 2);

(c) Fully in place within a reasonable tinme after the start
of commercial operation. Failure to inplenent an approved
mtigation plan is subject to enforcenment under chapter 70.94
RCW (Section 3)

In addition, an order of approval holder nay not use nore
than twenty percent of the total funds for the selection,
nmoni toring, and evaluation of mtigation projects and the
managenent and enforcenment of contracts. (Section 4)

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-060, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-070 Carbon dioxide mtigation option statenent
and mtigation plan approval. (1) Applicants nust provide the
departnment or authority wth a statenent selecting the mtigation
option(s) at the tine the application is submtted.

(2) Applicants choosing to use the paynent to a third party
or the permanent carbon credit option nust provide the departnent
or the authority, as appropriate, with the docunentation to show
how the requirenments will be satisfied before an order or
approval will be issued.

(3) Applicants seeking to use the applicant controlled
mtigation projects option nust submt the entire mtigation plan
to the departnment or the authority. The department or authority
having jurisdiction will review the plan. Under RCW 70. 94. 892
(2)(b), the reviewcriteria is based on whether the mtigation
plan is consistent wwth the requirenments of chapter 80.70 RCW

(4) Upon conpleting the review phase, the department or the
authority having jurisdiction nust approve or deny the mtigation
pl an.

(5) Approved mtigation plans becone part of the order of
approval .
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[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-070, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-080 Enforcenent. Applicants or facilities
vi ol ating the carbon dioxide mtigation programrequirenents are
subject to the enforcenent provisions of chapter 70.94 RCW

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-
01-237 (Order 03-09), 8§ 173-407-080, filed 12/22/04, effective
1/ 22/ 05.]

WAC 173-407-090 Severability. The provisions of this
regul ation are severable. |[If any provision is held invalid, the
application of that provision to other circunstances and the
remai nder of the regulation will not be affected.

[Statutory Authority: RCW70.94.892 and chapter 80.70 RCW 05-

01-237 (Order 03-09), § 173-407-090, filed 12/22/04, effective
1/ 22/ 05. ]
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